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DETAILED ACTION 

Status of the Claims 

Applicant's election without traverse in the reply filed on November 3, 2008 is 
acknowledged. 

Claims 15-22 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) as 
being drawn to a nonelected invention there being no allowable generic or linking claim. 

Examination will commence on this time on claims 1-14 only. This is the first Office 
Action on the merits of the claims. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-14 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

With regards to claims 1-14, the term "amino acid derivative" is used and the definition 
given in the Specification includes "part of functional groups in amino acid molecule" (p 13). 
Examiner asserts that one of ordinary skill in the art would not be able to easily ascertain what 
part of the functional groups in the molecule would infringe on the claim. Clarification is 
required. 

Because claims 2-14 depend from indefinite claim 1 and do not clarify the point of 
confusion, they must also be rejected under 35 U.S.C. 1 12, second paragraph. 
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Claim 2 cites the term "eluting rate", and the definition given in the (p 10) relates the 
elution rate values (a and |3) to be associated with a skincare feel, however no referral to skin is 
given in the claim. Examiner asserts that one of ordinary skill in the art would not be able to 
easily ascertain an elution rate as no referral to skin is mentioned within the claim therefore the 
meets and bounds of the claim are not defined. Clarification is required. 

Claim 3 cites the term "impregnated thereinto" which is rendered indefinite as Examiner 
is unclear of what it is the solution is impregnated thereinto. Clarification is required. 

Furthermore, within claim 3, the phrase "after release" is rendered indefinite as the term 
implies a reference as related to time, however the claim is directed toward a product and not a 
method, therefore a referral to a time frame is inappropriate. Clarification is required. 

Claim 4 includes two periods and Examiner is uncertain of where the claim ends as 
periods are only used at the end of a claim (see MPEP 608.01(m)). Clarification is required. 

Claim 5 cites the term "basic amino acid" which Examiner can interpret to mean either an 
amino acid with basic functional groups or an essential amino acid. Clarification is required. 

Claim 7 includes an abbreviation "RH", which has not been previously defined within the 
claims. Clarification is required. 

Claim 9 cites the term "amino acid type" which is not defined within the claim or 
Specification. Examiner finds one of ordinary skill in the art would not be able to ascertain if 
acrylic acid type includes polymers that necessarily contain acrylic acid or acrylate, or a polymer 
that functions like acrylic acid. Clarification is required. 

Claim 10 is incomplete for omitting essential structural cooperative relationships of 
elements, such omission amounting to a gap between the necessary structural connections. See 
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MPEP § 2172.01. The omitted structural cooperative relationships are: how is the cross-linked 
structure defined? Is the polymer self-crosslinking or is the polymer cross-linked to another 
polymer? Clarification is required. 

Claim 11 cites the term "hydrazine type" which is not defined within the claim or 
Specification. Examiner finds one of ordinary skill in the art would not be able to ascertain if 
"hydrazine type" includes polymers that necessarily contain hydrazine or a polymer that 
functions like hydrazine, e.g. Clarification is required. 

Claim 12 cites the term "formed by copolymerization" which is not defined, as Examiner 
finds one of ordinary skill in the art would not be able to ascertain what the monomer is 
copolymerized with. The prefix "co-" implies a second component that is not named or 
characterized. Clarification is required. 

Claim 13 cites the term "particles" which is not defined, and Examiner finds one of 
ordinary skill in the art would not be able to ascertain if the polymer is contained within particles 
of something else or if the polymer itself is a particle. Clarification is required. 

Claim 14 cites the term "fibrous" which is not defined, and Examiner finds one or 
ordinary skill in the art can interpret to mean an agglomerate of fibers or a long, linear polymer. 
Clarification is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-14 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
5,807,364 (Hansen). 

Hansen teaches of fibrous webs that use binders to bind particulates to fibers. Binders 
include amino acids [col 5, line 65], such as lysine [col 15, line 23] and suitable fibers include 
self-crosslinking acrylic acid [col 13, lines 61-62] and modified crosslinked polyvinyl alcohol 
[col 13, lines 60-61]. The amino acid forms an ionic bond with anionic groups on the fibers or 
particles [col 6, lines 4-6]. With regard to claim 5, Examiner interprets "basic amino acid" to be 
an amino acid with a basic functional group. With regard to claims 13 and 14, Examiner 
interprets "in particles" to be within particles, and "is fibrous" to be an agglomerate of fibers. 
The limitations cited in claims 2, 3, and 7 are rendered inherent properties of the product, absent 
evidence to the contrary. Examiner asserts that the structure of the sustained release polymer is 
taught and hence the properties of the polymer cannot be separated from the polymer itself (see 
MPEP 2112.01). Claims 11 and 12 are product-by-process claims which do not provide 
additional limitations to claim 10. As stated in MPEP 2113, product-by-process claims are not 
limited to the recited steps, only the structure implied by the steps. 

Conclusion 

No claims are allowed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TRACEY SIMMONS WILLIS whose telephone number is 
(571)270-5861. The examiner can normally be reached on Mondays to Fridays from 8:30 am to 
5:30 pm. The examiner can also be reached on alternate Fridays from 8:30 am to 12:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward, can be reached at (571)272-8373. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

IT. S.W./ 

Examiner, Art Unit 1619 

/Lora E Barnhart/ 

Primary Examiner, Art Unit 165 1 



